The sixth criterion is negligence.  The record shows that
the inspector went to the mine to make an inspection on the basis
of a complaint from the union.  That complaint is Exhibit No. 1
in this proceeding.  The existence of the complaint is some indi-
cation that respondent's management should have been aware that
some problems in the electrical system were occurring.

Respondent has introduced evidence, however, indicating that
the individual who made the report to the union and requested
that an inspection be made under section 103 {g} of the Act was an
individual who had a propensity for causing trouble for the mine
owners.  Respondent's witness said that at the time the inspec-
tion was requested, the person who requested the inspection was
trying to get payment for some vacation and sick days and that he
wanted to be paid in the first month of the year instead of being
paid throughout the year at such times as the days are used for
illness or other personal reasons.

The Secretary's counsel has emphasized that I should not
consider the above-described type testimony because it is specu-
lative.  The Secretary's counsel contends that the violations
did occur and that whether there was some sort of animosity on
the part of one or more miners toward the operator on account of
labor problems should not affect the outcome of this case in any
way because the Act was properly working in this instance in that
the miners did sense that something was wrong with the electrical
system and did make a complaint to MSHA which was investigated
with the result that the order here before me was issued.  I
agree with the Secretary's counsel that the aforesaid events did
occur and that the inspector did make an appropriate inspection.
In considering the criterion of the operator's negligence, how-
ever, I think that the above-described matters are relevant be-
cause the operator testified that someone had put paper in some
of the protective devices to keep them from working.  The inspec-
tor agreed that he found paper in at least one of them, although
the inspector did not think the paper made the protective device
inoperative.  The operator has also testified that it is easy to
loosen the doors on the protective devices so that .they will not
work properly.  The operator's testimony shows that it would be
a very simple matter for a disgruntled employee to sabotage the
power center and then make a complaint just to bring about
harassment of the operator.

The inspector himself indicated that he had not gone into
a situation in which so many of these protective devices were
out of order in a single power center, so there is circumstan-
tial evidence to support the operator's claim that the violations
of section 75.900 may have been brought about through no fault
or knowledge of the operator.  Moreover, the operator also testi-
fied without contradiction that he had not had any lost-time
accidents in his mine and that he had had no other electrical
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